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	Board  Meeting
	21 July 2021

	
	Agenda Item
	8


	Subject
	Development of ARB’s International Routes to Registration Approach to Mutual Recognition Agreements/Memoranda of Understanding

	Purpose
	For Decision

	From
	Emma Matthews, Director of Professional Education


	If you have any enquiries on this paper, please contact Emma Matthews at emmam@arb.org.uk or on 020 7580 5861



	1. 
	Summary  

	
	Further to consultations by the Ministry of Housing, Communities and Local Government (MHCLG) and the Department for Business, Energy and Industrial Strategy (DBEIS), new legislation has been presented to Parliament setting out what will replace the current interim arrangements for recognising EU qualifications and how regulatory bodies will be able to recognise international qualifications in the future (the Professional Qualifications Bill). 
New international routes (encompassing EU routes) to registration will be required once the interim arrangements for EU qualified individuals fall away.  Through the Professional Qualifications Bill, the Board will be able to set out how it will recognise international qualifications in its Rules; it is also likely to have the powers to apply additional requirements to those with non-UK qualifications.

Once the Professional Qualifications Bill receives Royal Assent, the MHCLG is likely to take forward secondary legislation which will facilitate the Board’s recognition of international qualifications through mutual recognition agreements.
We have been developing principles and criteria to underpin our approach to the development of mutual recognition agreements and memoranda of understanding.  The Board is asked to consider and agree the principles and criteria so that we can continue to move forward with the development of our international routes to registration.

	
	

	2.
	Recommendations 

	
	It is recommended that the Board:

i. reconfirms its support for the principles that will underpin the development of the international routes to registration; and

ii. agrees the principles and criteria upon which our approach to the development of mutual recognition agreements and memoranda of understanding will be based.



	3.
	Open Session

	
	

	4. 
	Contribution to the Board’s Purpose and Objectives

	
	Under the Act, the ARB was formerly the UK’s competent authority for architects. This meant that ARB had statutory obligations regarding the recognition of European qualifications for the purposes of registration. The ARB was also required to assist appropriately qualified individuals holding UK prescribed qualifications to register in other EU member states.  

The Board is likely to be granted powers to recognise international, which include EU, qualifications in architecture. These powers are likely to facilitate the establishment of MRAs either directly with counterpart organisations or under the provisions of relevant free trade agreements established by the UK government for this purpose. 

	
	

	5. 
	Key Points 


	
	
	The Board has already discussed and supported the principles which will underpin the development of the development of the international route/s and the ‘additional requirements’ or compensation measures.
The principles that our new international route/s to registration will be based are as follows:
· The standard of entry for those holding international qualifications should be equivalent to the standard of entry for those holding UK prescribed qualifications

· Proportionate compensation measures, with some flexibility, should apply when developing the mutual recognition agreement/memorandum of understanding route 

· We should engage and co-operate effectively with our counterpart organisations where MRAs/MOUs apply 

· We need to consider principles of good regulation including proportionality 

· We want to identify innovative ways of working in this area where possible 

The following principles will apply when we develop the additional requirements that individuals holding international qualifications will need to meet:
· The additional requirements must provide assurance that the standard of entry for those holding international qualifications is equivalent to the standard of entry for those holding UK prescribed qualifications at Parts 1, 2 and 3
· The additional requirements will support the simplification of the recognition process for individuals holding appropriate international qualifications
· Proportionate additional requirements, with some flexibility, should apply when developing the mutual recognition agreements/memoranda of understanding

· The additional requirements will be required from applicants where an ARB mutual recognition agreement/memorandum of understanding is in place:
· We will recognise the education and practical experience that registered professionals have undertaken where this aligns to our own registration requirements

· We want to make use of innovative online and digital facilities to support applicants to complete additional requirements and enable effective assessment of additional requirements
· We will undertake a review of the additional requirements that we initially put in place, taking into feedback into account, and will make adjustments where there is evidence to support doing so; periodic reviews of the additional requirements will then be undertaken
The Board is asked to formally reconfirm its support for the principles as outlined above.


	
	i. 
	We now need to develop some principles to underpin our approach to MRAs/MOUs.  The purpose of developing these principles is as follows:
· It will create a framework for making decisions about which MRAs/MOUs will be considered and taken forward by ARB;

· It will provide clarity and transparency about our approach to the development of our future MRAs/MOUs; 

· It will provide assurance to the Board about the decisions the Executive are making in this area (both in preparation for the new legal powers being enacted as well as in future); and
· Once they have been approved, the MRAs/MOUs are operational agreements which facilitate the recognition of international qualifications or experience.
We believe that we also need criteria to underpin the principles to support effective and consistent decision making in this area.



	
	ii. 
	The Board has had the opportunity to debate and consider outline principles and criteria during informal workshop policy development discussions.  Feedback provided as part of the discussion sessions has been factored into the following proposals:
Proportionality:

Principle: 

There should be a realistic expectation that the agreement will facilitate the registration of architects between jurisdictions 

Criteria:

· We will consider and take into account current demand (e.g., through current UK applications for registration as well as other sources) for UK registration as well as any evidence of latent demand. We will also consider feedback from UK architects wishing to practise internationally.
Resources

Principle:

There should be suitable level of resources available to develop, delivery and monitor agreements

Criteria:

· ARB will consider any costs in developing, implementing, monitoring and reviewing the MRA which may include travel, external quality assurance or engagement costs

· ARB will consider resource implications including, but not limited to staff time and availability, in developing, implementing, monitoring and reviewing  
Reciprocity

Principle: 

There should be a realistic prospect of reciprocity where demand for reciprocity can be evidenced
Criteria:

· The international authority has a public commitment to engagement and sharing information with ARB to develop, implement, operate and monitor the agreement
Equivalence

Principle: 

There should be broad equivalence in education and training outcomes to those in the UK 
Criteria:

· The outcomes of architectural education and training should align with the ARB’s requirements, currently set out in the Criteria for the Prescription of Qualifications
· In assessing equivalence we will take into account the structure, duration and quality assurance process in place

Transparency and robustness

Principle: 

ARB must have confidence in the regulatory oversight mechanisms and quality assurance processes designed to ensure standards are being met
Criteria:

· The partner organisation must have the appropriate authority to develop, sign and monitor an MRA/MOU

· Qualifications that are the subject of the agreement are quality assured and are regularly reviewed 
· ARB should have access to evidence to demonstrate effective quality assurance mechanisms including, if appropriate, direct observation.
Public interest 

Principle: 

We will consider the wider public interest including the opportunity to support and improve quality within the profession

Criteria:

· Decisions will be taken on a case by case basis

· The standard of entry to the UK Register must be maintained through the agreement

· Where appropriate, we will consider relevant Government advice regarding the development of an MRA/MOU



	
	iii. 
	The Board is asked to consider and agree the principles and criteria.

	
	

	6.
	Resource Implications

	
	At present, the Director of Professional Education has been tasked with developing the new international routes to registration, along with the initial mutual recognition agreements/memoranda of understanding that will feature under revised legislation regarding the acceptability of international qualifications for registration.  Support is additionally provided by the Registration Executive.  

We have secured some funding from the MHCLG for the purposes of establishing the new international routes, following our exit from the European Union and the mutual recognition agreements/memoranda of understanding which will form part of these. We have approximately £350k of funding for the 2021/2022 financial year.  Once the routes are operational the costs will need to be covered fully by ARB; our working assumption is that this will be on a cost recover basis from international registrant applications (when we have legal powers to charge different categories of fees).
We are in the process of working out what the application fees for the new international routes will be and further information will be brought back to the Board in relation to this in due course.

	
	

	7. 
	Risk Implications

	
	Experience and Expertise Risks: The development of mutual recognition agreements constitutes a new area of work for the ARB and whilst the Executive has significant experience of operating the mutual recognition agreement that existed between the UK and the EU, exploring and establishing new agreements with counterpart organisations will require the team to develop new skills.  This could therefore create a risk in terms of the development of the initial agreements and could leave the organisation exposed. Whilst we build up their expertise, and in order to mitigate the risk in this area, we will work with external advisers, relevant Government departments, and the Board’s solicitors to ensure that all relevant issues are identified and covered in any agreement before it is considered and approved by the Board.

Demand/Resources/Political Pressure Risks: We do not currently have any reliable information on the likely demand for access to the UK Register under a new UK/EU mutual recognition agreement.   Under previous systems, we have dealt with an average of 1000 individuals holding EU qualifications per year over the last six years. We are aware that different factors may impact the migration of professionals, e.g., economic issues; new immigration and visa requirements etc., but planning for the unknown is extremely difficult. This could potentially impact on the resources needed to operate the compensation measures.  [We deal with the risks in this area separately in Item 5 on the agenda.]

Future/Public Safety Risks: The operationalisation of any new routes to registration at pace will bring associated risks; we have identified and are actively tracking these risks through our dedicated EU Exit Risk Register.

	
	

	8. 
	Communication & Engagement

	
	We have started work on an engagement plan in relation to the development of the international routes, to test the principles ahead of implementation.  The aim of the engagement is to share and test our approach to developing MRAs and UK adaptation measures with anyone who is interested, and target a few expert stakeholders.  We plan to share a summary of our approach online and host one or two expert stakeholder roundtables in the early Autumn. A formal consultation will be needed later, when our Rules need to be changed.  We will be developing a communications plan to manage the transition from the current to the new requirements so that architects know what is changing and when. 

	
	

	9.

	Equality and Diversity Implications
Critical to the development of the MRAs/MOUs will be understanding different systems and processes internationally. We hope through constructive engagement with regulators and partners in different countries we can take proportionate and appropriate steps to uphold standards and quality. We will need to monitor the impact and ensure that our work in this area supports our ambitious goals around equality and diversity.
We will also need to consider, as we test approaches from other regulatory bodies internationally, any opportunities to support diversity, particularly from overseas qualified architects who have chosen or been unable to register and practise in the UK due to existing barriers.

	
	

	10.
	Further Actions

	
	Subject to the Board’s approval of the principles and criteria, we will progress our engagement plans.  In parallel, we will continue the work we are doing to develop the new international routes based on the principles referred to above.
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